s [okymeHT npepoctasneH KoHcynbTaHTI0C
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MocTaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 03.04.2008 N 3

NNEHYM BEPXOBHOIO CYQA POCCUACKOW ®EQEPALUA

NMOCTAHOBIIEHUE
oT 3 anpensa 2008 r. N 3

O NPAKTUKE
PACCMOTPEHMA CYOAMU YIOJNTOBHbIX OEN OB YKIIOHEHUU
OT NPU3bIBA HA BOEHHYIO CNYXXBY U OT MPOXOXAEHNA
ANbTEPHATUBHOW NPAXXOAHCKOW CNYXBb

Cnncok N3MeHsILWUX AOKYMEHTOB
(B pea. MNoctaHoBneHun MNneHyma BepxosHoro Cyna P®
oT 23.12.2010 N 31, ot 18.05.2023 N 12)

KoHctuTyums Poccuiickon ®Pepepaumm yctaHaeBnueaeT, yTo 3awmta OTeyectBa sBNSETCA AOMTOM U
06sa3aHHOCTbIO rpaxadaHuHa Poccuiickon ®epepauun, KOTOPbIN HeECeT BOEHHyK Cnyx0y B COOTBETCTBUM C
deaepanbHbIM 3aKOHOM M MMEEeT MpaBo Ha 3aMeHY ee anbTepHaTMBHOW rpaXaaHCKoW cnyX6on B yCTaHOBIEHHbIX
denepanbHbIM 3aKkOHOM cny4asx (ctatbs 59).

OpHuMK 13 bopm peanmaaunm KOHCTUTYLIMOHHOM 0683aHHOCTM Mo 3awmTte OTeyecTBa ABNAAKOTCA NPU3bIB HA
BOEHHYIO CNy>0y 1 MPOXOXOEHME anbTePHATMBHOWN rPaXaaHCKOW CIy»kObl BMECTO BOEHHOW CryObl MO Npu3biBY B
nopsiake, ycraHoBrneHHoM ®egepanbHbiM 3akoHoM oT 25 utona 2002 roga N 113-d3 "O6 anbTepHaTUBHON
rpaxkgaHckowm cnyxoée".

B uensax obecnedeHus npaBuibHOrO M €4MHOOBPAa3HOro NMPYMEHEHWS YroroOBHOMO 3akoHoAdaTenbctBa 06
OTBETCTBEHHOCTW 3a YKMOHEHME OT Mpu3blBa Ha BOEHHY Cnyx0y M OT MPOXOXAEHUS anbTepHaTUBHON
rpaxkgaHckon cnyx6bl (ctatbss 328 YronosHoro kogekca Poccuiickon ®Pepepaumu) NneHym BepxosHoro Cypa
Poccuiickon ®epepaunn, pykoBoacteyscb ctatben 126 KoHctutyumm Poccuiickon depepauum, ctatbsamm 2 1 5
denepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 5 deBpans 2014 roga N 3-OK3 "O BepxosHom Cyae Poccuiickon
®enepaumn”, NOCTaHOBMSAET AaTb CyAaM crieayloLme pa3bsaCHEHNS:

(npeambyna B peg. MNoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 18.05.2023 N 12)

1. B cootBeTcTBUM C YacTbio 2 ctatbk 37 KoHcTuTyumm Poccuiickon depepaumm NpUHyOUTENbHBIA TPYA
3anpetLLeH.

YcTaHoBneHne YrorioBHOM OTBETCTBEHHOCTW U ee MPUMEHEHMEe 3a YKIOHeHWe OT Npu3biBa Ha BOEHHYIO
cnyx0by (vYactb 1 ctatbm 328 YK P®) n oT npoxoxaeHus anbTepHaTUBHOW rpaXdaHCKoOM criyxObl (4acTb 2 cTaTbu
328 YK P®) He 3aTparmBaloT KOHCTUTYLMOHHOIO npaBa Ha Tpya rpaxaaHuHa Poccunckon depepaumm (ganee -
rpaxgaHunH), COBEPLUUBLLErO YKasaHHble NPeCcTyneHuns.

(n. 1 B peq. MNoctaHoBnenuna NneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12)

2. Cybbektamy npecTynneHus, NpeaycMOTpeHHoro yactbto 1 ctatbn 328 YK PO, sBnsawTca rpaxgaHe
MY)XCKOro nomna, SOCTUILUME YCTaHOBIIEHHOrO 3aKOHOM BO3pacTa, C KOTOPOro OHU noanexar Npu3biBy Ha BOEHHYHO
cnyx0y, cocTosimne unm obsa3aHHbIe COCTOATbL HA BOMHCKOM ydeTe U He npebbiBatolLme B 3anace, nognexaiime B
YCTaHOBMNEHHOM 3aKOHOM MopsaKe NPu3biBY HA BOEHHYO CNyx0y (aanee - NpusbiBHUKN).

Mpu paccMOTPEHUM YromoBHbLIX Aerl, CBA3AHHLIX C YKIIOHEHMEeM OT Npu3biBa Ha BOEHHYI cryxby, cneayet
yunTbiBaTb, YTO MNOCMEe [OCTUXEHWA MpedenbHOro Bo3pacTa Mpu3biBa Ha BOEHHYH CryXBy YronoeHoOMYy
npecrieqoBaHWio 3a YKIIOHEHWe OT MpU3biBa Ha BOEHHYIO CryKBYy MOryT noAnexaTtb TOMbKO fuua, CoBepLUMBLIME
3TO MpecTynneHne A0 AOCTUXKEHUS UMW yKasaHHOro BO3pacTa, Mpu YCNOBUW, YTO HE WCTEKNM CPOKU AABHOCTU
NpVBeYeHns UX K YrofioBHON OTBETCTBEHHOCTM.

B cootBetctBUMM ¢ nyHkTOM 10 ctatbn 38 depepanbHoro 3akoHa ot 28 mapta 1998 roga N 53-®3 "O
BOMHCKOM 0653aHHOCTY 1 BOEHHON Criy0e" Hayanom BOEHHOM CnyObl ANs rpaxkaaH, He npebbiBaloLwmx B 3anace
N He MMELMNX BOMHCKUX 3BaHWUW, MPU3BaHHbLIX HA BOEHHYIO CMyxby, cuntaetcs AeHb NPUCBOEHMSI BOMHCKOrO
3BaHWS pPSOOBOro, a Ansg rpaxanaH, He npebbiBatolMx B 3anace, UMEKLMX BOMHCKME 3BaHWUS U MPU3BAHHBLIX Ha
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BOEHHYl0 cnyxby, - gaTa wusgaHusa npukasa BOEHHOro kommuccapa cybbekta Poccuiickon Pegepaumm o
HanpaBneHnn K MeCTy MpOXOXAeHWs BOeHHOW cnyxbbl. C ykasaHHOro AHA (daTbl) OHM MpuobpeTalT cTaTyc
BOEHHOCHYXalUnX, NPOXOASLUMX BOEHHYIO Cryx0y no npu3biBY, U 3a YKIOHEHWE OT UCMONHEeHNs obs3aHHOCTew
BOEHHOM Cryx0bl NoAnexaT OTBETCTBEHHOCTW NO COOTBETCTBYIOLMM cTaTbaM rnasbl 33 YK PO.

(n. 2 B pea. NoctaHoBneHus NneHyma BepxosHoro Cyna P® o1 18.05.2023 N 12)

3. Mo kaxgomy geny o6 YKMNOHEHWM OT Mpu3biBa Ha BOEHHYH CryxOy cygam HeoOXOAMMO BbISICHATb,
NMENTCA N NPeayCcMOTPEHHble cTaTbaMu 23 u 24 depepanbHoro 3akoHa "O BOMHCKOW 06S3aHHOCTU M BOEHHOWM
cnyx06e" 0CHOBaHMWS, MPX HaNMYUKM KOTOPbIX FPpaXkgaHe He NPU3bIBAKOTCA Ha BOEHHYHO CIyxOy.

Ecnu B xoge cynebHoro pasbupaTtenbctBa OyaeT yCTaHOBMEHO, YTO B COOTBETCTBUM C 3aKOHOM NULO He
nognexano npu3biBy Ha BOEHHYHO CJ'Iy)K6y nnn noanexano OCBOGO)KLI,GHVIIO OT WCMONTHEHNA BOWHCKOWN
06$|36HHOCTVI, npu3biBa Ha BOEHHYHO CJ'Iy)K6y nmbo nmenucb OCHOBaHUA ana OTCpoYKM OT Npu3biBa Ha BOEHHYHO
CJ'Iy)KGy, KOTOpble cyulecTBoBaliM OO0 YKINOHEHUA OT nNnpu3biBa Ha BOEHHYHO CJ'Iy)K6y, Cyn nocTtaHoBnAeT
onpasgaTenbHbIN MPUroBop BBYAY OTCYTCTBUS B AEAHUM COCTaBa NPeCTynneHns.

B cnyuasx, korga npedycMOTpPEHHble 3aKOHOM OCHOBAaHWSA, MPU  HanmuMuuM KOTOPbIX rpaXgaHe He
NPU3bIBaOTCA HA BOEHHYIO CNyX0y, BO3HNKNN B NEpPUOA YKIIOHEHMS OT Npu3biBa Ha BOEHHYLo cnyxby (Hanpvmep, B
cryyae poXAeHus y rpaxgaHuHa BToporo pebeHka unu nocTynneHus nuua B rocygapcTBeHHOe obpasoBaTenbHoe
yupexaeHue BbICLLIEero npogeccmoHanbHoro obpasosaHusa n o6yyeHusa no o4Hom opme), cyg ocBoboXaaeT nNuuo
OT HakasaHus B CBA3U C U3MEHEeHNeM OBCTaHOBKM NpY HAaNN4uM ycrnosummn, NnpegycMoTpeHHbIX B cTatbe 80.1 YK P®.

B cootBeTctBUM C nyHkTOM 3 cTatbk 23 depepanbHoro 3akoHa "O BOMHCKOW 00S3aHHOCTM U BOEHHOW
cnyxbe" He nognexar Npu3bIBY HA BOEHHYKO CNyXOy rpaxaaHe, oTbbiBaloLmne Haka3aHne B Buae 00s3aTenbHbIX
paboT, ucnpaBuTenbHbIX paboT, orpaHndeHnst cBoboabl, apecta Unu NULEHUa cBOOOAbI; MMEIOLLME HECHSITYIO UIU
HenoralweHHYyl CyaMMOCTb 3a COBEpPLUEHME MNPECTYNNEHUS; B OTHOLIEHUN KOTOPbIX BeAeTCsl AOo3HaHue nmbo
npeaBapuTenbHOE CreacTBME UMK YIONOBHOE AEN0 B OTHOLLEHUM KOTOPLIX nepeaaHo B cya. Obpatnte BHUMaHue
CyOoB Ha HeobXxooMMOCTb NPefoCTaBNATb B 3MIEKTPOHHOM BuAE B ABYXHeAENbHbIA CPOK CO OHSA BbIHECEHUS
COOTBETCTBYIOLLIErO peLleHns (Npurosopa, NOCTaHOBMNEHNS, ONpeaeneHsi) B BOEHHbIE KOMUCCapuaTbl CBEAEHUS O
BCTYNMBLUMX B 3aKOHHYIO CUIY MPUroBOpax B OTHOLUEHUWN FpaXKgaH, COCTOALLMX Ha BOMHCKOM y4yeTe, a Takke He
COCTOSILLUX, HO 065A3aHHbIX COCTOSITb HA BOMHCKOM Yy4eTe, C HanpaBfieHWEM B BOEHHbIE KOMUCCapuMaTbl BOUMHCKMX
OOKYMEHTOB rpaxaaH, OCYXAEHHbIX K obs3atenbHbiM paboTam, uChnpaBUTENbHbIM paboTam, OrpaHU4eHuro
cBoboabl, apecTy nnu nuwieHunto ceoboabl (NyHKT 6 ctaTbn 4 PepepanbHoro 3akoHa "O BOMHCKOW 006A3aHHOCTM U
BOEHHOM cryxobe").

(B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12)

4. OTBETCTBEHHOCTb 3a MNPeCTynreHue, npegycMoTpeHHoe 4acTteto 1 crtatbum 328 YK P®, Hactynaet
He3aBMCMMO OT crocoba ero COBEpPLUEHUs, @ TakkKe OT TOro, YKMOHSNCHA N MPU3bIBHMK TOMBKO OT O4YepeaHoro
npu3biBa Ha BOEHHYIO CyX0y unm umen Lenb CoBceM U3bexaTb HECEHUS BOEHHOM CNyX0Obl MO NpU3bIBY.

YKINOHEHWE OT Npu3biBa Ha BOEHHYIO CNyX0Oy MOXeT ObiTb COBEPLUEHO MYTEM HESIBKM 6€3 yBaXXMUTENbHbIX
NPUYMH Ha MEeOMUUHCKOE OCBWUAETENbCTBOBAaHWE, MpodheccnoHanbHbIA MCUXONOTMYECKUA OTOop U 3acefaHve
NMPW3bIBHOW KOMMWCCUMM WU HESIBKM B YyKa3aHHble B MOBECTKE BOEHHOrO KoMUccapuaTta Bpemsi M MecTo AN
OTMNpPaBKM K MECTY MPOXOXAEHUS BOEHHOW CnyXObl. [pn aTOM yronoBHasi OTBETCTBEHHOCTb HACTynaeT B cryyae,
€Cnn NpU3bIBHMK TakuM 00pa3omM HamepeH nsbexaTtb BO3MOXEHMS Ha HEro 0683aHHOCTM HECTU BOEHHYHO CNyx0y
no npu3biey. O6 3TOM MOryT CBMOETENbCTBOBATb, B YACTHOCTWU, HEOAHOKpaTHbIe HesBKU 6e3 yBaXuUTemnbHbIX
MPUYUH HA MEPONPUATUSI, CBA3AHHbIE C MPU3bIBOM HA BOEHHYIO CMY>XOY B TEYEHNE HECKOSbKMX MPU3bIBOB NOAPSA,
HesiBKa B BOEHHbIN KOMMUCCapuaT Mo UCTEYEHUN OENCTBUS YBAXKUTESBHOW NPUYMHDI.

(B peg. NoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 18.05.2023 N 12)

CamoBosnbHOe ocTaBneHne Npu3biBHUKOM COOPHOro MyHKTa A0 Hayana BOEHHOW CryX0bl B LIENAX YKIOHEHWS
OT NpuM3biBa HA BOEHHYIO CNyx0y noanexuT kBanndukaumm no Yactm 1 ctaten 328 YK PO.
(B peg. NocTtaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 18.05.2023 N 12)

Kak YKInoHeHne OT npusbiBa Ha BOEHHYIO Cﬂy)K6y cnenyet KBaﬂM(bI/ILI,I/IpOBaTb nonyyeHne npu3biIBHUKOM
obMaHHbIM nytem 0CBODOXAEHUS OT BOEHHOW Cﬂy)K6bI B pe3ynbTare cumynaumm BGonesHu, npu4nNHeHnsa cebe
Kakoro-nmoo noBpexneHusa (‘-IﬂeHOBpeD,I/ITeJ'IbCTBO), noanora 4OKyMEeHTOB UK MHOIo obmaHa.
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5. lNpw peLueHnn Bonpoca 0 BUHOBHOCTU L@ B COBEPLUEHNN NPECTYNIIEHUSA, NPeaYCMOTPEHHOIO YacTbio 1
ctatbn 328 YK PO, cyay Heobxooumo yCTaHOBUTb (hakT HaafeXallero OMoBELLEHMSI MPU3LIBHUKA O SIBKE B
BOEHHbIA KOMMUCCapuaT Ha MEpPONpUSTUS, CBSI3aHHbIE C MPU3LIBOM Ha BOEHHYK CryXkby, B COOTBETCTBMM CO
ctateen 31 ®egepanbHoro 3akoHa "O BOMHCKON 06583aHHOCTU 1 BOEHHOW cnyxbe".

(n. 5 B pea. NoctaHoBneHus NneHyma BepxosHoro Cyga P® o1 18.05.2023 N 12)

6. MNMpu OTrpaHNYEeHUN YKIMOHEHUSA OT MpU3biBa Ha BOEHHY cnyxby (4actb 1 crtatbm 328 YK PO®) ot
HEWUCMNONHeHUs rpaxxgaHaMmyn obasaHHOCTeN No BOMHCKOMY y4deTy (cTaTba 21.5 Kogekca Poccuinckon ®epepauunn
006 agMMHUCTPaTUBHBIX MPaBOHAPYLUEHNsX) CydaM criedyeT yCTaHaBnMBaTb, C Kakow LIeNbi ML He UCMOMHAET
BO3J10XEHHbIE Ha HEro 0bsI3aHHOCTH.

Ecnn nvuo, nmesa ymbicen Ha YKINOHEHWe OT Mnpu3biBa Ha BOEHHYIO cnyxby, ybbiBaeT Ha HOBOE MECTO
XnTenbcTBa (MecTo BpemMeHHOro npebbiBaHns) unu BolexaeTt u3 Poccunckon ®egepauunn 6€3 CHATUA C BOUMHCKOrO
yyeTa, a Takke npubbiBaeT Ha HOBOE MECTO XUTenbCTBa (MeCTO BPeMEHHOro npebbiBaHns) nnn Bo3BpaLlaeTcs B
Poccuiickyio ®egepaunto 6€3 NOCTAaHOBKM Ha BOMHCKUW y4YeT C uenbio m3bexaTb BpyYeHUs emy nog fUYHYo
MOANUCb MOBECTKM BOEHHOIO0 KOMMCCapuata O SIBKE Ha MEpONPUSTUsi, CBA3aHHbIE C MPU3bIBOM Ha BOEHHYHO
cnyx0y, cogesiHHoe UM criegyeT KBanuduunposaTb No Yactu 1 ctatbn 328 YK PO.

7. B npegycMOTpeHHbIX 3aKOHOM Crny4asix Npu3biB Ha BOEHHYIO Crnyxby BkMYaeT B cebA He TOMbKO
00s13aHHOCTN rpaXxgaH, ycTaHoBreHHble nyHktamu 1 M 2 ctaten 31 PepepanbHoro 3akoHa "O BOMHCKON
0653aHHOCTM 1 BOEHHOM cnyxbe", HO 1 gpyrne o6a3aHHOCTU, Hanpumep NpubbITME NPU3LIBHUKA MO HaMpPaBleHWIo
NPU3bIBHOW KOMUCCUM B MEAMLUMHCKYID OpraHusauuio Ha ambynaTopHoe unm CTauMOoHapHOe MeauLMHCKOoe
obcnegoBaHue ANnd yTouHeHus guarHosa 3abonesaHus (MyHKT 4 ctaTbu 5.1 ®eagepanbHoro 3akoHa "O BOWHCKON
0653aHHOCTM 1 BOEHHOW Cryxobe").

Mpu peweHun Bonpoca O TOM, SABMASETCHA NN YKNOHEHWe OT MEeAMLUHCKOro 06cnefoBaHus no HanpaBneHuo
NPU3bIBHOW KOMUCCUW NPECTynneHneM, NnpeaycMoTpeHHbIM YacTbio 1 ctatbn 328 YK PP, unu agMuHuCTpaTUBHBIM
npaBoHapyLweHnem (ctatbsa 21.6 Kogekca Poccuickon ®egepaummn 06 agMUHUCTPATUBHBIX MPaBOHAPYLUEHUAX),
cyAaMm crneayeT yCTaHaBnMBaTb HanpaBfNeHHOCTb YMbICMa Nnua, YKIMOHSALWErocs oT 3TOro MeponpusaTus.

B cnyyae korga npusbiBHUK He ABMASETCA Ha MeauumMHcKoe obcneaoBaHne € Lenbio YKIOHUTBCS OT Npu3biBa
Ha BOEHHYI0 CNyx0y, coAesiHHOE UM JOMKHO BreYb YrofloBHYK OTBETCTBEHHOCTb No Yactu 1 ctatbn 328 YK PO.
O6 aTOoM MOXeT CcBWOETENbCTBOBaTb, B YaCTHOCTW, HesABKa 0e3 YBaXUTENbHbIX MPUYMH MPU3bIBHUKA B
MEAMLMHCKYIO OpraHn3aumnio B Te4eHne Cpoka o4epeaHOoro Npu3biBa Ha BOEHHYIO Cryx0y.

8. PasbAcHUTb, 4YTO HeobXOoOUMBbIM YCMOBMEM YrofoBHOW OTBETCTBEHHOCTM 3a HEeABKYy B CPOK Ha
MeponpusTUS, CBA3aHHble C MPU3bIBOM Ha BOEHHy cnyxBy (ctates 328 YK PO®), aBnsetcs oTcyTcTBue
YBaXUTENbHbIX MPUYNH.

B cooTtBeTCcTBMM C NyHKTOM 2 cTaTbu 7 PepepanbHoro 3akoHa "O BOMHCKOM 00S3aHHOCTU U BOEHHOWN
cnyx6e" yBaXXUTenbHbIMWU MPUYMHAMN HESBKW rpaXkgaHuHa npu YCroBUM MX OOKYMEHTaNbHOro MoATBEPXAEHWS
ABMAOTCA: 3aboneBaHne nnu yeedbe rpaxkaaHnHa, CBA3aHHble C yTpaTon TPYAOCNOCOBHOCTH; TSXKENoe COCTOsHUE
300pOBbs OTUA, MaTepu, XeHbl, MyXa, CblHa, JoYepwn, poaHoro bparta, pogHOW CecTpbl, AedyLiku, 6abywkm unm
YCbIHOBMTENS rpakgaHnHa nMbo yyacTue B NMOXOPOHaxX yKasaHHbIX Nul; NpensTcTBMe, BO3HUKWEE B pesynbraTe
OEeNCTBUS HEenpeogonMMoOn Cunbl, UMW WHOE OBCTOATENbCTBO, HEe 3aBuCsLWee OT BOMWM rpaKgaHvHa; WHble
NMPUYUHBI, MPU3HAHHbIE YBaXXUTENbHLIMU NPU3bIBHON KOMUCCUEN, KOMUCCUEN MO NepBOHavYanbHON NOCTaHOBKE Ha
BOWHCKWI YYeT UINn CYA0M.

B cnyuyae yctaHoBReHust No geny yBaKUTENbHOCTW MPUYMHBI HESIBKM B CPOK HA MEpONpUATUS, CBA3aHHbIE C
NpM3biIBOM Ha BOEHHYK cnyxby, Cyd MOCTaHOBNSAET onpaBAaTeNbHbIi NPUroBOpP BBUAY OTCYTCTBUS B OESHUU
cocTasa NpecTynneHus.

(n. 8 B pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa PP ot 18.05.2023 N 12)

9 - 19. VicknioyeHsl. - [NoctaHoBneHue NneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12.

9. CyObeKkToM NpecTynneHusi, NpegycMoTpeHHOro vactbio 2 ctatbn 328 YK PO, MOXeT ObITb rpaxaaHuH,
NPOXoAsLLMIA anbTEPHATMBHYIO rPaXXOaHCKYH CryxXoy.
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paxpaHe npuobpeTatoT cTaTyc nuu, NMPOXOASLMX anbTEPHATMBHYIO TPaXOaHCKyl cnyx0y, ¢ Havanom
anbTepHaTUBHOW rpaXkgaHCKoW crykbbl U yTpaunmBaloT ero C OKOHYaHMEM anbTePHATUBHOWM rPaXkaAaHCKOM CIyXObl.
Mpn aTOM HayanoM anbTepHATMBHOWM TpaXKQaHCKOW CNyXObl rpaXgaHWHa CYMTAETCA AeHb ero yobITUs K MecTy
NPOXOXAEHNS anbTepPHATUBHOM FPaxXdaHCKOM Cnyxbbl, ykasaHHbI B MpeanvMcaHuM BOEHHOro Komuccapuarta, a
OKOHYaHMeM - [OeHb npekpalleHnss paboTtogatrenem CpOYHOro TPYAOBOrO A0roBopa C rpaxZaHWHOM Mpu
npekpaLleHMn anbTepHaTUBHOW rpaxagaHckon cryx6bl. [1pn 3TOM CpPOYHbLIN TPYAOBOW AOrOBOP C rpaxaaHWHOM,
NpOXoAdLMM anbTepHaATUBHYIO rpaXaaHCcKkylo cnyx0y, OormkeH ObITb npekpaweH paboTtogatenem B [O€Hb
NCTEYEeHMs CpOoKa ero anbTepHaTMBHOW rPaXKaaHCKON CnyxXobl.
(B pea. NoctanoBnenus NneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12)

pakgaHvH, YKMNOHSAIOWMNCA OT MEPONpUATUIA, CBS3aHHbIX C HanpaBfeHWEM Ha anbTepHaTMBHYIO
rpakgaHcKyto cnyxby (Hanpumep, B criydae HesiBKM 0e3 yBaXWTeNbHbIX MPUYMH B BOEHHbIA KOMUCCapuaTt Ans
nonyyYyeHus npegnucaHus, OTKasa OT MNONyYeHUs npeanucaHus), He SBNSeTCA CYOBLEKTOM MNPecTynneHus,
npeaycMOTpeHHOro 4yactbto 2 cratb 328 YK P®. Takue nuua nognexat npusbiBY Ha BOEHHYK Chyxby B
cooTBeTCcTBMU C PegeparnbHbiM 3akoHOM "O BOMHCKOWM 06A3aHHOCTW M BOEHHOW cryxbe".

10. Ecnu B xone cyaebHoro pasbupartenscTBa OyaeT yCTaHOBIEHO, YTO B COOTBETCTBUW C 3aKOHOM JINLO He
MOrNo ObITb HanpaBfiEHO Ha anbTEePHATUBHYIO FPaXOAHCKYI CIyXOy BBMAY HanMuYMsi OCHOBaHWM, NMPU KOTOPbIX
NMLO He NMpU3bIBAeTCs Ha BOEHHYIO CryxOy, cyd MOCTaHOBMsSieT onpaBAaTefbHbI NPUroBOp 3a OTCYTCTBUEM B
[AesiHUM cocTaBa NpecTynieHus.

B cnyyasx, korga B nepuopg yKNOHEHUs OT NPOXOXAEHUS anbTePHATUBHON FPaXKAaHCKOW Cry>KObl BO3HUKM
npeaycMoTpeHHble ctaTtben 23 depepanbHoro 3akoHa "O6 anbTepHATMBHOW rpaxgaHCcKon cnyxbe" ocHoBaHus
ONsl YBONIbHEHUSA C Hee, Cy[ O0CBOOOXAaeT NMUO OT Haka3aHWs B CBSA3M C M3MEHEHUEM OOCTaHOBKM NMPU HaNU4mm
yCrnoBuin, NpeaycMoTpeHHbIX B ctaTbe 80.1 YK PO.

11. lMNpwn cosepLueHUM NPecTynneHus, NpegycMoTpeHHoro vyactbio 2 ctaten 328 YK PO, nuuo nmeet uenb
MOMHOCTBK YKIMOHUTBCA OT MCMOSHEHUA OOsI3aHHOCTEN anbTepHATUBHOW rpaxaaHckon cnyxobel. B cnydvae
YCTaAHOBMEHMS Y Nuua Takoh uUenu daktmyeckass NPOAOIHKUTENbHOCTb HE3aKOHHOro npebbiBaHWs BHE MecTa
cnyx0bl (OeHb, Hegens, Mecsay 1 T.4.) 4Ns KBanudukauum cCogesaHHOro UM 3Ha4eHus He NMeerT.

YKINOHEHWNE OT NPOXOXAEHUSA anbTepHATUBHOM rpaXaaHCKoWM Cny>0Obl Ha onpeaeneHHbIn nepuog (Hanpuvep,
Ha OOWMH Mecsil), MO MWCTEYEHUM KOTOPOro NMLO BO3BPALLAETCS K MECTY MNPOXOXAEHUS anbTepHaTMBHON
rpakgaHcKom cnyxobl, He obpa3yeT cocTaB NPECTYNfeHUs, NPeayCMOTPEHHOro YacTbto 2 ctatbu 328 YK PO. Mpu
3TOM criegyeT MMeTb B BMAY, YTO B CPOK anbTEPHATMBHOW rpaXaaHCKoW crnyXObl He 3acHUTLIBAOTCA Nepuopbl,
yKasaHHble B nyHkTe 5 ctatbn 5 PepepansHoro 3akoHa "O6 anbTepHaTUBHOM rpaxxaaHckon cnyxte" (B 4acTHoCTH,
Bpems nporyna, nepuog oTcTpaHeHus oT paboTbl (HegonylweHus K paboTe) B CBA3M C nosiBrneHnem Ha paboTe B
COCTOSIHMW ankoroflbHOro, HAPKOTUYECKOrO UMM MHOFO TOKCMYECKOTO OMNbSHEHUS).
(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12)

12. Cnocobamn coBepLUeHUs NPeCTYNNeHnsi, NpegycMoTpeHHOro yacTeto 2 ctaten 328 YK P®, ¢ yyetom
0CObGEHHOCTEN TPYOOBOW [AEATENbHOCTM rpaxaaH, MNPOXOAALIMX anbTepHaTMBHYIO TpaXKOaHCKyl  cryxoy,
ABMSIOTCSA, B YaCTHOCTU, HesiBKA 6€3 YBaXKMUTENBHbBIX MPUYMH K MECTY NPOXOXAEHUS anbTEPHATUBHON rpaXKaaHCKowm
cnyx0bl B yKasaHHble B NpeanncaHun Cpoku, CaMOBOJIbHOE OCTaBfeHne Mecta paboTbl (paboyvero mecta), HesiBKa
B CPOK 0e3 yBaXMTEeNbHbIX MPUYNH Ha paboTy, OTKa3 OT UCMOMHEHUs 00S3aHHOCTEN anbTePHATUBHOW rpaXaaHCKon
CNyx0bl, B TOM YMCMe 0TKa3 3aKMi4YNTb CPOYHbIN TPYAOBOM OOroBOpP, 4OCPOYHOE YBOMbHEHME C anbTepHaTMBHOM
rpaxkgaHcKom Cnyxobl nyTem obmMaHa.

24. VickntoyeH. - NocTtaHoeneHue MNneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12.

13. MNpecTtynnenns, npegycmMoTpeHHble ctatben 328 YK PO, aensoTtca gnsawmmucsa. B cnyyae, ecnv nuuo
He SBWIOCb C MOBMHHOW WM He ObINIo 3a4epXKaHo, YKa3aHHble MNPECTYMNIIEHUsS OKaHYMBAKTCS BCreacTBue
oTnageHus y Hero 00s3aHHOCTEN MO NPU3bIBY Ha BOEHHYIHD CNyxOy IMbO NPOXOXAEHWKO anbTepHATUBHON
rpaxkgaHckon cnyxobl. TakuMm MOMEHTOM crnegyeT cuuTaTb AOCTWXKEHME NULIOM BO3pacTa, Mocre HacTynneHus
KOTOPOro ykasaHHble 00S3aHHOCTM HM MpPU Kaknx OOCTOATENbCTBAX Ha HeEro He MOoryt ObiTb BO3MNOXeHbl, NMbo
BO3pacTa, KOTOpbI ABMSETCHA NPeAernbHbIM A58 NpebbiBaHMA Ha anbTepPHATUBHON rPaXKaaHCKOM criyxoe.

Ecnu npectynnenus, npegycmoTpeHHble ctatben 328 YK PO, B cuny otnageHus y nuua COOTBETCTBYIOLLNX
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0053aHHOCTEN OKOHYEHbI, HO MPU 3TOM OHO YKMOHSAETCS OT CNeAcTBMSA UMW cyda, TeYeHWe CPOKOB OABHOCTHU
npuocTaHaBnmeBaeTcd. B aTtom cnyyae TevyeHne CPOKOB [ABHOCTU BO30OOHOBMSIETCS C MOMEHTa 3adepXKaHus
YKa3aHHOro fnua Uinn siBKM ero ¢ NoBMHHOM (Yactb 3 ctatbn 78 YK PO).

(nyHkT B pea. MNoctanoBnenus MNneHyma BepxosHoro Cyna P® ot 18.05.2023 N 12)

14. O6paTuTb BHMMaHue CygoB Ha TO, YTO YrOfIOBHOE AEeN0 MOANEXUT PacCMOTPEHMIO B cyde MO MeCTy
coBeplleHusa npecTynneHus. Ecnu npecTynneHme ObINO HayaTto B MeCTe, Ha KOTOpPOE pacrnpocTpaHsieTcs
IOPUCAMKUMST OOHOrO cyAa, a OKOHYEHO B MeCTe, Ha KOTOpOe pacrnpOCTpaHseTCcs pUCONKUUS OPYroro cyda, To
JaHHOe YronioBHOEe Aerio NOACYAHO Cyay MO MEecTy OKOHYaHusa npectynnenus (dactm 1 u 2 ctatbhn 32 YIK PO).
MecTom coBepLUeHUs MNPEeCTynneHnn, nNpenycMoTpeHHblx ctatbern 328 YK PO, cnegyet cuutaTb MECTO UX
OKOHYaHMsl, B YAaCTHOCTM MECTO 3aJepXKaHus Nnua Unm siBK1 ero ¢ NOBUHHOW.

(B pea. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa P® ot 18.05.2023 N 12)

BmecTte ¢ Tem B cooTBeTCcTBMM co cTatben 35 YK P® TepputopmanbHad noacyaHOCTb YrofloBHOro Aena
MOXET ObITb U3MEHEHA MO Xo04aTancTBY CTOPOHbI NMMBO Mo MHMLMaTUBE Npeacenartens cyaa, B KOTOPbIN NOCTYNMUMo
YronioBHOE [erio, €Cnv He BCEe YYacCTHMKU YrofloBHOTO CYAOMNPOM3BOACTBA MO [AHHOMY YrOfIOBHOMY Aerny
NMPOXWBAOT Ha TEpPPUTOPUM, HA KOTOPYH pPacnpoCTpaHAeTCA pPUCOMKUMS Ccyda MO MEeCTy OKOHYaHus
NpecTynneHus, n 06BNHAEMBIV COrnaceH Ha U3MEHEHWE TeppuUTopmuanbHOM NOACYOHOCTY YrONOBHOIO Aena.

15. WUcnonHutenem npenycMoTpeHHbix cTateen 328 YK P® npectynneHun, COBEPLUEHHbIX MyTEM
npuyrMHeHns cebe kakoro-nMbo noBpexaeHus (4NeHOBPeanTENbCTBO), MOXET ObiTh NMULb NPU3LIBHUK MW NALO,
npoxopsiiee anbTepHaATUBHYIO rpaXKOaHCKyt cryx0y, He3aBMCUMO OT TOro, Obin MM NPUYMHEH Bped 340POBbLbIO
caMuM YKMNOHSIOLWMMCS unun no ero npocskbe apyrum nuuom. B nocnegHem crnyvyae npectynHble 4eNCTBUSA Takoro
nvua nognexart Keanudumkaumm MO  COBOKYMHOCTU MNPECTYMMEHUA Kak MNOCOOHMYECTBO B COBEPLUEHMU
NpecTynneHnn, npeaycMoTpeHHbiX ctatben 328 YK P®, 1 cooTBeTcTBYylOLEE NPECTyrnfieHMe NPOTUB JIMYHOCTMU
(Hanpumep, NnpegycmoTpeHHoe ctateen 111 unu ctatben 112 YK P®).

(nyHkT B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyana P® ot 18.05.2023 N 12)

16. [enctBusa NnpusbiBHUKA UK nNuua, NPOXOAALLEro anbTEPHATMBHYIO FPaXaaHCKyo Cnyx0y, nogaenaBLumx
oduumnanbHbli  OOKYMEHT, MNpPeAoCTaBnAsOWMUA  npaBa WM OCBOOOXAAKLWMUA KX OT 00A3aHHOCTEN, W
MCNONb30BaBLUMX €ro B LeNsX YKNOHEHMS1 OT Npu3biBa HA BOEHHYIO CIyX0Oy Mnu yBOMbHEHUSI C anbTepPHaTUBHOM
rpaxgaHcko cnyxbbl, nognexaTr Keanudukaumm no COBOKYMHOCTW MNPECTYNNeHun, npegyCMOTPEHHbIX
COOTBETCTBEHHO YacTbto 1 nnu 2 ctatemn 328 YK PO 1 yactbio 1 unu 2 ctaten 327 YK PO (B 3aBrcMMOCTM OT BUAa
OOKYMeHTa).

BmecTte ¢ Tem He TpebyloT CaMOCTOSATENBHOM NPaBOBOM OLEeHKM No vactu 3 ctaten 327 YK PO gencteusa
yKa3aHHbIX NUL, B CriyyYasx, KOrga OHW UCMOMb3YT AN YKNOHEHUS OT Mpu3biBa Ha BOEHHYK criyx0y unu ot
NPOXOXAEHNS anbTePHaTUBHOWN rPaXKgaHCKON CryObl Takow AOKYMEHT, U3roTOBMEHHbIA APYrMM JIMLOM, MOCKOMbKY
€ro 1Ucrnonb3oBaHMe 0XBaTblBaeTCA CNOCOOOM coBepLuaeMbix npectynneHui. Npn aTom npnobpeTeHne, xpaHeHue,
nepeBo3ka B LieMsiX MCMNONb30BaHUS ANs COBEpPLUEHUS MPecTynfeHuin, npegycMoTpeHHbix ctaTeen 328 YK PO,
Takoro AOKYMeHTa, W3roTOBMEHHOro APYryM NUUOM, AOSMKHbI AOMOMHUTENBbHO KBanvduuuposaTtbcs no 4actm 3
ctatbn 327 YK PO.

Jlnuo, nogpenasliee no npocbbe MpPU3bIBHWKA WM NuUa, NPOXOAALLEro anbTepPHATUMBHYIO TPaXXAaHCKYHO
cnyx0y, oumumanbHbI OKYMEHT, NPeAOCTaBNALWNA NpaBa M ocBoboXaaoLWmMn x OT 00s3aHHOCTEN, B LIeNax
YKITOHEHMS OT NpK3biBa Ha BOEHHYIO CryX0y 1M YBONbHEHWS C anbTePHATUBHOWM rPadKgaHCKON CryxObl, NOANEXUT
OTBETCTBEHHOCTM MO Yactn 5 ctatbun 33, yact 1 unun 2 ctatbn 328 YK P® n yactn 1 unu 2 ctaten 327 YK PO (B
3aBMCMMOCTM OT BuAa AOKYMEHTA).

(nyHkT B pea. MNoctaHoBnenus NneHyma BepxosHoro Cyaa P® ot 18.05.2023 N 12)

17. PekxomeHOoBaTb cyaam npw BbisiBNieHMM B xode cyaebHoro pasbupatenbctBa gen ob yKNoHeHuu ot
npu3biBa Ha BOEHHYIO CnyX0y M OT MNPOXOXAEHWS anbTepHaTUBHOM rpaxaaHCKon cryxbbl 06CTOATENbCTB,
cnocobCTBOBABLLMX COBEPLUEHMIO MPECTYNNEHMN, a TakKe HapyLweHni Npas 1 cBo60o4 rpaaaH BLIHOCUTL YacTHbIE
onpegeneHnst (MOCTaHOBMNEHMS), B KOTOPbIX crieqyeT obpaliaTb BHMMaHue COOTBETCTBYHOLUMX OpraHv3aumi u
OOMMKHOCTHBIX WL, Ha YyKa3aHHble obcToAaTenbCTBa M (pakTbl HapyweHWnd 3akoHa, Tpebywue npuHATUSA
HeobxoamMmbIxX Mep (YacTb 4 ctaTtbu 29 YIK PO).

(nyHkT B pea. MNoctaHoBnenus NneHyma BepxosHoro Cyna P® ot 18.05.2023 N 12)
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[okymeHT npepoctasneH KoHcynbTaHTI0C

MNoctaHosnexune MNneHyma BepxosHoro Cyaa P® ot 03.04.2008 N 3 NlaTa coxparerms: 12.10.2023

Mpencenatens BepxoeHoro Cyaa
Poccuickon denepaumm
B.JIEBELEB

CekpeTtapsb [neHyma,
cyabsi BepxosHoro Cyna
Poccuickon ®enepauun

B.OEMMOOB
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